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Administrative Investigation
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Amended:
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II.

I11.

IV.

PURPOSE

To establish procedures to be used to investigate allegations of misconduct, to provide
citizens with a fair and effective avenue for redress of their legitimate complaints against the
agency and/or department employees, to protect employees from false charges, and to assure
that the accused are treated fairly.

POLICY

The Landis Fire Department shall investigate complaints and allegations of agency and/or
employee misconduct.

DEFINITIONS

A.

Administrative Investigation: An internal investigation that is conducted separate and
apart from any criminal investigation.

B. Complaint: An allegation against an employee that would constitute a violation of policy
or procedure or law if found to be true.

C. Disciplinary Action: Any action that impacts adversely upon an employee and that is
taken in response to the conduct of that employee, except that the denial of any
merit increase, promotion or advancement shall not be regarded as disciplinary action.
Disciplinary actions may range in seriousness up to and including dismissal.

D. Inquiry: Any investigation into an allegation against an employee that, in and of itself, is
not a violation of policy or procedure.

E. Employee: Includes all paid personnel.

F. Volunteers: Members of the Department who are not Town employees, but who are
subject to departmental administrative policies and rules of conduct. For the sole
purpose of convenience, references to “employee” herein shall also include volunteers.

PROCEDURE

A. Departmental Procedures in Administrative Investigations:

1. All allegations of misconduct shall be accepted and investigated, to include
complaints received from an anonymous source.
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2.

The fire department will, upon request, provide instructions
for citizens to file complaints against the department and/or
employees.

Any employee, upon receipt of a complaint, whether in writing,
phone call, on scene, or in person, shall gather and forward the
information via email to the Office of the Fire Chief within
three (3) business days and should contain the following
information, if possible:

(a) Nature/Description of the complaint,

(b) Location of incident, date and time,

(c) Names of employee(s) or unit (s) involved,

(d) Contact phone number and address, and

(e) Name of complainant and any witness.

When the complaint is received, a letter will be sent to the
complainant confirming receipt and to inform the individual
that the complaint has been assigned for investigation.

The Fire Chief or his designee shall be notified immediately of
any complaints of a particularly sensitive nature or those
which could bring notoriety or negative publicity to the
department. The Fire Chief will maintain access to all

Internal Affairs records.

Any complaint taken alleging employee misconduct shall be
directed to the appropriate supervisor.

The accused employee may be suspended or reassigned
pending disposition of the Administrative Investigation or
criminal charges.

An administrative investigation will be completed within 90
days of its receipt by the investigating supervisor. If the
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investigating supervisor requires more than 90 days to
complete an administrative investigation, he/she will notify
their immediate supervisor. If an extension is granted by the
supervisor, the investigating member will notify the
complainant at the 90 day deadline and at least once every 90
days beyond the original deadline that the investigation is still
ongoing.

When a complaint investigation is concluded and signed by the
Fire Chief, the complainant will be notified that the
investigation has been concluded and proper action has been taken.

B. Role of the Investigator:

1.

To investigate alleged violations of policies and procedures
of the Landis Fire Department. Any person designated as an
Investigator by the Fire Chief will report directly to him—
specifically designated for IA Investigations.

To conduct an Administrative Investigation involving the
commission of any criminal offense by any employee of the
Landis Fire Department as directed by the Fire Chief or his
designee. These investigations may also be referred to the
appropriate law enforcement agency.

To receive citizen and internal complaints against the
department or its employees.

To coordinate all Administrative Investigations of the Landis
Fire Department, and maintain records of these
investigations in accordance with state law, North Carolina
Department of Cultural Resources, Records Retention and
Dispositions Schedule. Records will be maintained in a secure
area to ensure and protect confidentiality.

C. Citizen Complaints Procedures:

When a citizen contacts an employee of the Department for the
purpose of filing a complaint or inquiry, the following procedure shall
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(b)

(c)

(d)

be followed without delay:
Promptly contact the supervisor of the accused employee, if that supervisor is on-
duty. If the accused employee’s supervisor is not on-duty, contact any available

on-duty supervisor;

The supervisor who receives the complaint will either investigate or forward the
complaint to the appropriate supervisor.

If no supervisor is working, the complainant can be directed to contact a supervisor
between the hours of 8a-5p, Monday — Friday.

The supervisor who takes the citizen complaint will acknowledge to the complainant
that they have made an official departmental complaint.

D. Co-Worker Complaint Procedures:

1. An employee of the Department initiating a complaint
against a co-worker shall forward the complaint in writing
through the chain of command to the Fire Chief.

E. Processing Complaints: Fire

The investigative process shall be handled based on determining

whether the complaint received may constitute employee misconduct.

The investigation shall be handled in one of the following two ways:

1. Formal Complaint:

The investigation shall be handled as a formal complaint
when allegations in the complaint, if found to be true, would
constitute a violation of Departmental policies and procedures.

2. Inquiry:

The investigation shall be handled as an inquiry when the
allegation does not violate a Departmental policy or procedure.
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F.

Investigative Responsibility:

1.

When a complaint or inquiry is initiated against an
employee, the responsibility for the investigation may be
assigned to:

(a) The employee’s supervisor; or

(b) A supervisor other than the immediate supervisor of
the accused employee if approved by a Chief Officer;
or

() The Fire Chief or his designee.

Command Staff, rather than the employee’s supervisor, shall
be responsible for Administrative Investigations under the
following circumstances:

(a) When directed by the Fire Chief, or designee; or

(b) When the allegation is of a sensitive nature; or

(©) When conduct involving moral turpitude is alleged; or
(d) When the complaint requires extensive investigation.

The Fire Chief or his designee shall be notified immediately
upon receiving a complaint involving one of the above
allegations. Notification will be made either in person or by
telephone. Other less serious complaints will be discussed
with the Fire Chief during regular briefings.

When handling an investigation, respective commanders shall
ensure that an appropriate and thorough investigation of the
complaint or inquiry is conducted. The respective
commander shall maintain strict confidentiality of the
investigation as required by state law.

Upon completion of an investigation or inquiry, all documents,
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photos, records, tapes, and/or recording of said investigation
shall be turned over to the Fire Chief, and maintained pursuant
to state law.

V. INTERVIEW PROCEDURES FOR DEPARTMENT EMPLOYEES

A. Notification and Scheduling:

1.

An employee accused of misconduct shall be advised of
the circumstances surrounding the alleged violation. The
employee will be provided a written statement of the
allegations and employees shall be furnished with information
regarding their rights and responsibilities regarding an
Administrative Investigation, before being interviewed.

Interviews of a Department employee shall be scheduled
during the employee’s normal duty hours, when practical to do
SO.

B. Presence of attorney, supervisor, other persons:

Employees being interviewed or providing a statement concerning
an Administrative Investigation shall not be permitted to have an
attorney, supervisor, or other person present.

C. Special Examinations and Procedures in Administrative Investigations

1.

An employee may be required to submit to a medical or
laboratory examination, at the agency’s expense, when such
an examination is specifically directed and narrowly related
to a particular internal administrative investigation being
conducted by the agency. An employee may also be
required to be photographed, to participate in a line-up
and/or submit a financial disclosure statement when such
actions are material to a particular internal administrative
investigation.

Upon the order of the Fire Chief, an employee shall:
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(a)
(b)

(c)

(d)

(e)

Submit to a polygraph examination.

Submit to any medical, chemical or other tests,
photographs, audio, or video recordings, or line- ups
required in an administrative investigation; and release
the results of any such tests to the Department in
connection with the administrative investigation.

Submit financial disclosure statements in accordance
with Departmental procedures in connection with a
complaint in which this information is material to the
investigation. Financial statements will be
confidentially maintained by the Fire Chief and shall
not be made available to the public.

Submit medical records relating to a condition that the
employee has raised as an issue and the condition
pertains to the employee’s fitness for duty or job
performance.

Cooperate with the creation of an audio/video recording
exemplar, if required.

VI. CRITICAL INCIDENT NOTIFICATION

The Fire Chief shall be notified immediately concerning the following situations:

A. Any death by vehicle involving an employee who is operating a town

vehicle; and

B. Any death in which the supervisor has determined that an immediate
response from the Chief is required.

VII. REVIEW OF INTERNAL INVESTIGATIONS

A. Findings:

1. Completed investigations shall be submitted up the Chain of
Command to the Fire Chief and shall contain:



235

Landis Fire Department
POLICIES AND PROCEDURES

ZACHARY LECHETTE, PUBLIC SAFETY DIRECTOR

Administrative Investigation

Effective Date: 11/01/2021

Amended:

Page 8 of 15

POLICY # 700.03

(a) A summary of alleged misconduct;

(b) A statement of facts;

(©) Signature of investigating member;

(d) All records related to the investigation;

(e) Recommended action by each member of the chain of
command involved in the investigation.

2. The complaint shall be disposed of in one of the following
manners:

(a) Unfounded — The investigation indicates that the act or
acts complained of did not occur or failed to involve
fire personnel.

(b) Not sustained — The investigation fails to discover
sufficient evidence to prove or disprove the allegations
made in the complaint.

(©) Exonerated — Acts did occur but were justified, lawful, and
proper.

(d) Sustained — The investigation disclosed sufficient
evidence to prove the allegation made in the complaint.

In any instance in which the complaint is not sustained, unfounded or
exonerated, Command Staff shall notify the employee.

A hearing may be conducted when deemed necessary by the Fire
Chief to assist the Chief in deciding a question of fact or in reaching a
decision in a particular case.

VIII. CRIMINAL INVESTIGATIONS RESPONSIBILITIES

Allegations of criminal involvement by a Department employee
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IX.

XI.

B.

shall be forwarded to the Fire Chief.

An Administrative Investigation will be completed even though the
matter has been referred for criminal investigation, perhaps to outside
agencies.

INTERNAL AFFAIRS RECORDS

A.

Only the Fire Chief or his designee may authorize release of
information contained in an Internal Affairs record. Any request to
inspect an IA file shall be made in writing by the employee. All
information maintained in Internal Affairs records shall be kept
strictly confidential and shall be released only in conformance with
N.C.G.S. Section 160A-168.

All complaints/inquiries once completed will be forwarded up the
chain of command, regardless of which supervisor handled the
investigation.

The Office of the Fire Chief will compile an annual statistical
summary of administrative investigations. This will be reviewed by
the Fire Chief. This summary will be made available to the public
and departmental employees upon request and will also be published
in the department’s annual report.

DISCRIMINATION AND HARASSMENT COMPLAINTS

A.

Any employee making a complaint of discrimination or harassment
may direct the complaint to the Fire Chief, Town Manager’s Office,
Town Attorney’s Office or Human Resources Director. An
investigation into the complaint will be conducted in accordance with
the Town’s Personnel Policy Manual.

If the complainant is dissatisfied with the findings of the
investigation, he or she may appeal through the proper channels as
defined in the Personnel Policy Manual or an external agency as
provided by law.

EMPLOYEE ACCESS TO INVESTIGATIVE CASE FILES
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XII.

Records of Administration Investigations are confidential pursuant to
N.C.G.S. 160A-168, and shall not be disclosed in violation of this personnel

privacy statute.

DISCIPLINARY SANCTIONS

Immediate supervisors, through the chain of command, may recommend any
disciplinary action. The Fire Chief or his designee, prior to any discipline
being administered, must approve all disciplinary actions.

A. The Fire Chief or his designee may impose the following
disciplinary action:

1. Remedial Training;

(a).

(b).

(©).

(d).

Training is a non-punitive component of the
Department’s discipline system designed to improve a
member’s performance, productivity and effectiveness
through the use of positive education and instructional
methods.

Training may be implemented on its own, combined
with, or take the place of, other components of the
department’s discipline system to correct employee
misconduct and/or improve performance deficiencies.

When training is implemented, the member’s
supervisor will coordinate with the officer in charge of
the Training Unit to develop a specified training plan.

The training plan shall be designed to address the
specific deficiency noted. Training Plans will be
documented and placed into the employee’s training file
as well as entered into the department’s Early Warning
System.

2. Counseling;

(a).

Counseling is a component of the Department’s
discipline system intended to correct minor acts of
employee misconduct and/or work performance
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N. Vacation & Sick Time

Members who participate in the “Sleep Time” provision of the Landis Fire
Department will only utilize up to 19.25 hours of sick and/or vacation time for

shifts not worked.
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